01
=
N Meetings A
Cl

..‘\\\\\x.\\l‘""t' “
o0’



urpose

en Meetings Act ensures

arency by requiring that the
ions of public bodies are

e accessible to the



" Public Body?

os Act applies to all public

1SS10NS



exdmples of Groups that are not
“ublic Bodies

nies
anizations



efinition of Meeting

, whether in person or by
conference, telephone call,
such as, without

ic mail, electronic chat,
, or any other

ractive

instant messag
mporaneous inte
unication,

majority of a quorum of the members

blic body
) held for the purposes of discussing public

business.

v



of a Quorum”

the smallest number of members
able to control action when a

7

6 4
5 3
4 3
3 3
2 2



athering”

rson, telephone, and electronic

nough that it amounts to a

ic Access Bureau advises: Avoid “mass” or group-
2-mail exchanges between members



1g Public Business”

ange of views and ideas
members, on any item

irs of their public body (not



onic Attendance

ody has adopted rules allowing
endance, then a member may
ectronically if the absence is

ily emergency
mployment related matter
ness

Note: A 'quorum must be otherwise physically present
at the meeting for electronic attendance to occur.



iclal Gatherings

atherings are not subject to the

to the AG, “If a dinner
turns into a erative discussion of
business upon which the attention of the
ite number of public body members

is focused, the gathering becomes a
Ing” for purposes of the Act.”




Hypothetical

as a member of your five-

ark district board, you have

ith several other board

our interests. You and
other board members routinely meet for

)a sessions at a local gym. On the morning
anticipated controversial meeting, the

of you get together during Zumba and
discuss how you think you may vote on the
controversial matter.

Have you violated OMA?



ause a quorum of the board was not

usic at Zumba is loud and

| atters seriously when
are dancing, and members of the public

llowed to attend the Zumba class

ecause there was a gathering of a
majority of a quorum of the board at which the
business of the board was discussed, and the
public had no notice or opportunity to attend



Social Gatherings

appearance of impropriety

1€ minimum requirement

sn’t seem right, don’t do it



Plic Comment and Recording

oranted the right to comment at
out the public body may create

ers of the public are allowed to record
meetings, but the public body may create

- reasonable rules relating to the recording of
- meetings by the public.



lotice

meetings must be given

48 hours notice

meetings need 48 urs notice

cy meetings need notice as soon as possible



ofice

the meeting must be posted at
ice of the body holding the

must also be placed on the public
ebsite if the public body has fullOtime

maintain the website.



' Agenda

the public notice as to the issues

be specific as to any final
en at the meeting

e agenda set forth the

eral subject matter of any resolution or ordinance
ill be the subject of final action at the meeting
enda must be continuously available for

the 48 hours leading up to the meeting

A public body may discuss matters that are not
on the agenda




eeting Minutes

ust keep minutes of both open

mary of discussion of all matters proposed,
ated or decided

ames of all members present and absent and
rd of any votes taken

- Note: additional rules apply to closed session minutes



xecutive Sessions

sions allow for a meeting to be closed
ain OMA exceptions. These

ointment - hiring, firing, salary
.Legal -Pending tion, settlement of cases
usiness - real estate

curity /Criminal - security procedures,
nvestigations

hool Matters - student disciplinary cases

6.Miscellaneous Exceptions to the Act — discussion of
minutes of meetings lawfully closed

Note: The exceptions are to be strictly construed



for Entering Closed
Session

session

- Call back to order and vote on any matters
discussed

= No final action may be taken in closed session



S for Closed Session

ecording of the closed session

e public body chooses or is ordered to
se by the court

@ Minutes must be reviewed at least twice a year
~ to determine whether the need for
confidentiality still exists



ATIOrney General Training
aquirements

anuary 1, 2012 new

dments to Open Meetings

5 ILCS 120/1) went into effect

require that ALL ELECTED
d APPOINTED members of

public bodies complete online

 training.



draining Requirements

ho becomes elected or appointed
a public body subject to OMA

es the oath of office; or

rwise assumes the responsibilities as a member
e public body, if no oath is required

Note: Once training has been completed the member
must file the certificate of completion with the public

body



| PoSting Requirements

ting in the Illinois Municipal

ge” for each employee making over
0 per year within 6 business days of
oving their budget and

n their website at least 6 days before
approval an employee’s “total compensation
package” that is equal to or in excess of

$150,000



ccess Counselor Request for Review



CER PROHIB ACTIVITIES ACT

IALS AND EMPLOYEES ETHICS ACT



icer Prohibited Activities

erformance of any work in the making or
f which such officer may be called upon to

officials



NCES OF VIOLATION

alties for the Individual Office

onsequences for the Public Body

ontract made and procured in violation
Act is void



“ILE OF VIOLATIONS OF
T HE ACT- CRIMINAL
RAMIFICATIONS

lefendants had settled federal law suit involving a
of violating minority voters’ rights

settlement terms, in part, altered the municipal
government from a mayor-commissioner system to a
mayor-alderman system, but also guaranteed that the
defendants would be appointed to newly created
‘department head” positions for three years at a fixed
salary



he Scharlau case

ith approval the appellate

that the legislative intent of
Act was to codity
against public officials
vhich divides their
between their personal interests and
iduciary duties.” 141 Ill. 2d at 192.



1arviau (continued)

d that the federal settlement
ot a “contract” such that the

a broad common law
ition of contract as “an agreement which
an obligation” and found that the

t decree memorializing the terms of
ent between the parties was a contract



Sobciary duty to the public body

t found that the Danville
a duty to refrain from using

authority

ic officials are expected to adhere to the
est standards of ethical conduct”

® 141111 2d 197



IE RAMIFICATIONS

of Lake, et. al., 79 111. 2d 481 (1980)

er of the Lake County Board who owned
the capital stock of the Wheeling
Savings d served as one of its directors; he
served as preside a subsidiary of the bank

r participated in board votes designating the bank as
proved depository for the funds under the county
er’s control

oted against amendments to remove the bank as an
ved depository

tion was made of Miller’s interest in the bank during
the board proceedings, but he had listed his interest in the
bank in his disclosure statement filed with the Clerk

@ The bank had been used as an ﬁ roved depository for Lake
County funds for years before Miller was elected




lery case (continued)

hat “competent individuals

icant amount of stock in

d well be deterred from
ossibility that their mere
nce upon a county board or city council

t expose them to the possibility of
cution.” 79 I11. 2d 481



nty was entitled to an accounting for
orofits earned by the bank on the void
contracts of deposit

@ County would be permitted to pursue recovery
of benefits that had been acquired by bank



equisite conditions for an
wemption under the act

lal has less than a 1% share in the

public official publicly discloses the nature
xtent of his interest prior to or during

rations concerning the proposed award of
ontract AND

ablic official abstains from voting on the
- award of the contract AND

= Contract is approved by a majority vote of the

governing body



Cont...

s than a 7.5% share in the ownership AND
s the nature and extent of his interest prior to or during

on the award of the contract AND
jority of those members presently holding office AND
bids to the lowest responsible bidder if contract

rd of the contract must not the aggregate amount of all such contracts
the same person, firm, association, or partnership in the same fiscal year to

00

the aggregate amount in the same fiscal year does not exceed $4,000 and the
iven contract does not exceed $2,000, there is no restriction on the

of ownership interest in the contracting agency and there is no sealed bid

t

Exemption exists for gublic officers who own an interest of 1% or less through a mutual
fund or exchange-traded fund, in a company, and the company’s stock is traded on a
- nationally recognized securities market



ATE OFFICIALS AND
IPLOYEES ETHICS ACT

at governmental entities must

nce or resolution that regulates
political les of officers and employees
1e entity and regulates the accepting of gifts
d the offering and making of gifts to

s and employees of the governmental

'@ Ordinance can be more restrictive, but not less
restrictive, than state law



ATES PROHIBITED
POLITICAL
ACTIVITY

ibited political activities

roh1b1ted political activity during
e (other than vacation,
y time off)

ot use government property for political
ities (i.e., phones, computers, fax machines)

ernment employee shall not be required to
icipate in political activity in consideration for
being awarded additional compensation (i.e. bonus
or comp time)



ited political activity
ETES

participating in any political
al rally, or political event

ontributions for any

draiser or p011t1c vent

ting votes on behalf of a candidate for

ive office or a political organization or for

against any referendum question

'® Preparing, circulating or filing any nominating
petition on behalf of a candidate or for or
against any referendum question



REGULATIONS

I receive any gift from any prohibited

L | es the spouse of public
nd immediate ily members living with
lic official.




IBITED SOURCE

is a: 1) person or entity who is seeking
ublic official OR 2) does business
with the public official OR 3)

cts activities d by the public official OR 4)
rests that may be tantially affected by the
ance or non-performance of the official duties of
ic official OR 5) is an agent of, a spouse of, or an
late family member who is living with a

d source




XCEPTIONS

xceptions exist, including, but

made under the election

om relatives

or items from any one prohibited
during any calendar year having a
tive value of less than $100



AL PENALTIES

| Activities Violation is a
Offense

Violation is a Business Offense
etween $1,000 and $5,000)



